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INTERNAL COMPLAINTS COMMITTEE
POLICY

In accordance with the UGC Regulations (2015) and the Sexual Harassment of Women at
workplace Act (2013), the College has formed an Internal Complaints Committee (ICC). The ICC
is responsible for addressing complaints concerning sexual harassment in the workplace.

Office Order
The ICC of the College is composed of the following members from Session 2022-23:
1. | Presiding Officer Dr. Manjari Shukla, Assistant Professor, Chairperson
Dept. of Zoology
2. | Two faculty members e Dr. Madhu Gupta, Assistant Professor
eMs. Madhu Rani Chawla, Assistant Members
Professor
3. |One non-teaching | Ms. Prerana Verma Member
employee Secretary
4. | A member from NGO or | Ms. Manju Kalia, Social Worker, Cheshire
familiar ~ with  sexual Member
harassment issues
5 | Three Student nominees | Ms. Anugya Tiwari, B.Ed. 2022
(if the matter involves | Ms. Ireen Khan, B.Com. 2022 Members
students) Mr. Aditya Trivedi, B.Sc. 2022

Upon receipt of a complaint, the ICC conducts a preliminary enquiry to verify the allegations,
gathering documentary evidence and recording statements from witnesses, including the
complainant. The ICC submits the preliminary enquiry report and original documents to the
Principal. Non-sexual harassment complaints may be referred to the Grievance Redressal Cell or
the Principal.

If sexual harassment involves a third party, the ICC provides support and takes preventive
measures. The ICC adheres to UGC Regulations 2015 and the Sexual Harassment Act in
conducting inquiries promptly. False allegations may result in penalties under UGC Regulations
2015.
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The Member Secretary receives written complaints on behalf of ICC and coordinates its
deliberations. Any female employee (faculty, student, or non-teaching staff) of VVM’s Shree
Damodar College of Commerce & Economics can seck redressal from the ICC.

Definition of Sexual Harassment:

Sexual harassment includes unwelcome sexually inclined behaviors like physical contact, sexual
favors requests, sexually colored remarks, porno graphy display, or any unwelcome sexual conduct.

Possible Actions Against Guilty Accused:

Punitive actions include warnings, apologies, good behavior bonds, adverse remarks, promotion
delays, suspensions, dismissals, or other relevant actions based on the severity of the case.

Steps if Harassed:

- Email info@skdacademy.co.in
- Refer ICC procedures at [link]|
- Visit http://www.shebox.nic.in/

Complaints remain confidential. Inquiry concludes within 90 days of filing. The ICC submits
findings to the Principal within 10 days, available to involved parties. Proven allegations lead to
recommended actions within 60 days.

Caveat:

Complaints must be serious and not frivolous or for personal vendettas.

Useful Documents/Notices: (Attached herewith)
- UGC / MHRD Notifications
- Sexual Harassment Electronic Box

- Sexual Harassment Handbook
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Guidelines for Internal
Complaint Committee
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT
(University Grants Commission)
NOTIFICATION
New Delhi, the 2nd May, 2016

University Grants Commission (Prevention, prohibition and redressal of sexual harassment of women
employees and students in higher educational institutions) Regulations, 2015

No. F. 91-1/2013(TFGS).—In exercise of the powers conferred by clause (g) of sub-section (1) of section 26
of the University Grants Commission Act, 1956 (3 of 1956), read with sub-section (1) of Section 20 of the
said Act, the University Grants Commission hereby makes the following regulations, namely:-

1. Short title, application and commencement.—(1) These regulations may be called the University
Grants Commission (Prevention, prohibition and redressal of sexual harassment of women employees
and students in higher educational institutions) Regulations, 2015.

2) They shall apply to all higher educational institutions in India.
3) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—In these regulations, unless the context otherwise requires,-

(a) “aggrieved woman” means in relation to work place, a woman of any age whether employed or not, who
alleges to have been subjected to any act of sexual harassment by the respondent;

(b) ‘Act’ means the Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act,
2013 (14 of 2013);

(c) “campus” means the location or the land on which a Higher Educational Institution and its related
institutional facilities like libraries, laboratories, lecture halls, residences, halls, toilets, student centres,
hostels, dining halls, stadiums, parking areas, parks-like settings and other amenities like health centres,
canteens, Bank counters, etc., are situated and also includes extended campus and covers within its scope
places visited as a student of the HEI including transportation provided for the purpose of commuting to
and from the institution, the locations outside the institution on field trips, internships, study tours,
excursions, short- term placements, places used for camps , cultural festivals, sports meets and such other
activities where a person is participating in the capacity of an employee or a student of the HEIL
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(d) Commission” means the University Grants Commission established under section 4 of the University

Grants Commission Act, 1956 (3 of 1956);

(e) “covered individuals” are persons who have engaged in protected activity such as filing a sexual

()

harassment charge, or who are closely associated with an individual who has engaged in protected activity
and such person can be an employee or a fellow student or guardian of the offended person;

“employee” means a person as defined in the Act and also includes, for the purposes of these Regulations
trainee, apprentice (or called by any other name), interns, volunteers, teacher assistants, research
assistants, whether employed or not, including those involved in field studies, projects, short-visits and
camps;

(g) “Executive Authority” means the chief executive authority of the HEI, by whatever name called, in which

the general administration of the HEI is vested. For public funded institutions the Executive Authority
means the Disciplinary Authority as indicated in Central Civil Services (Classification, Control and
Appeal) Rules, 1965 or its equivalent rules;

(h) “Higher Educational Institution” (HEI) means a university within the meaning of clause ( j) of section 2, a

®

@

college within the meaning of clause(b) of sub-section (1) of section 12A and an institution deemed to be
a University under section 3 of the University Grants Commission Act, 1956 (3 of 1956);

“Internal Complaints Committee” (ICC) means Internal Complaints Committee to be constituted by an
HEI under sub regulation (1) of regulation 4 of these regulations. Any existing body already functioning
with the same objective (like the Gender Sensitization Committee Against Sexual Harassment
(GSCASH)) should be reconstituted as the ICC;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required for
ICC under these regulations. Provided further that such a Body shall be bound by the provisions of these
regulations;

“protected activity” includes reasonable opposition to a practice believed to violate sexual harassment
laws on behalf of oneself or others such as participation in sexual harassment proceedings, cooperating
with an internal investigation or alleged sexual harassment practices or acting as a witness in an
investigation by an outside agency or in litigation;

(k) “sexual harassment” means-

(i) “An unwanted conduct with sexual undertones if it occurs or which is persistent and which demeans,
humiliates or creates a hostile and intimidating environment or is calculated to induce submission by
actual or threatened adverse consequences and includes any one or more or all of the following
unwelcome acts or behaviour (whether directly or by implication), namely;-

(a) any unwelcome physical, verbal or non verbal conduct of sexual nature;
(b) demand or request for sexual favours;

(¢) making sexually coloured remarks

(d) physical contact and advances; or

(e) showing pornography”

(ii) any one (or more than one or all) of the following circumstances, if it occurs or is present in
relation or connected with any behaviour that has explicit or implicit sexual undertones-

() implied or explicit promise of preferential treatment as quid pro quo for sexual favours;

(b) implied or explicit threat of detrimental treatment in the conduct of work;

(c) implied or explicit threat about the present or future status of the person concerned;

@ creating an intimidating offensive or hostile learning environment;

(e) humiliating treatment likely to affect the health, safety dignity or physical integrity of the
person concerned;
Ptincipa
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(1) “student” means a person duly admitted and pursuing a programme of study either through regular mode
or distance mode, including short-term training programmes in a HEIL;
Provided that a student who is in the process of taking admission in HEIs campus, although not yet
admitted, shall be treated, for the purposes of these regulations, as a student of that HEI, where any
incident of sexual harassment takes place against such student;
Provided that a student who is a participant in any of the activities in a HEI other than the HEI where
such student is enrolled shail be treated, for the purposes of these regulations, as a student of that HEI
where any incident of sexual harassment takes place against such student;

(m) “third Party Harassment” refers to a situation where sexual harassment occurs as a result of an act or
omission by any third party or outsider, who is not an employee or a student of the HEI, but a visitor to
the HEI in some other capacity or for some other purpose orreason;

(n) “victimisation” means any unfavourable treatment meted out to a person with an implicit or explicit
intention to obtain sexual favour;

(o) “workplace” means the campus of a HEI including-

(a) Any department, organisation, undertaking, establishment, enterprise, institution, office, branch or
unit which is established, owned, controlled or wholly or substantially financed by funds provided
directly or indirectly by the appropriate HEISs;

(b) Any sports institute, stadium, sports complex or competition or games venue, whether residential or
not used for training, sports or other activities relating thereof in HEISs;

(c) Any place visited by the employee or student arising out of or during the course of employment or
study including transportation provided by the Executive Authority for undertaking such journey for

study in HEIs.’
3. Responsibilities of the Higher Educational Institution- (1) Every HEI shall,-
(a) Wherever required, appropriately subsume the spirit of the above definitions in its policy and

regulations on prevention and prohibition of sexual harassment against the employees and the
students, and modify its ordinances and rules in consonance with the requirements of the Regulations;

(b) publicly notify the provisions against sexual harassment and ensuretheir wide dissemination;

(c) organise training programmes or as the case may be, workshops for the officers, functionaries, faculty
and students, as indicated in the SAKSHAM Report (Measures for Ensuring the Safety of Women and
Programmes for Gender Sensitization on Campuses) of the Commission, to sensitize them and ensure
knowledge and awareness of the rights, entitlements and responsibilities enshrined in the Act and
under these regulations;

(d) act decisively against all gender based violence perpetrated against employees and students of all
sexes recognising that primarily women employees and students and some male students and students
of the third gender are vulnerable to many forms of sexual harassment and humiliation and

exploitation;
(e) publicly commit itself to a zero tolerance policy towards sexual harassment;
® reinforce its commitment to creating its campus free from discrimination, harassment, retaliation or

sexual assault at all levels;

(g) create awareness about what constitutes sexual harassment including hostile environment harassment
and quid pro quo harassment;

(h) include in its prospectus and display prominently at conspicuous places or Notice Boards the penalty
and consequences of sexual harassment and make all sections of the institutional community aware of
the information on the mechanism put in place for redressal of complaints pertaining to sexual
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3.2

harassment, contact details of members of Internal Complaints Committee , complaints procedure and
so on. Any existing body already functioning with the same objective (like the Gender Sensitization
Committee Against Sexual Harassment (GSCASH)) should be reconstituted as the ICC,;

Provided that in the latter case the HEI shall ensure that the constitution of such a Body is as required
for ICC under these regulations. Provided further that such a Body shall be bound by the provisions of
these regulations;

inform employees and students of the recourse available to them if they are victims of sexual
harassment;

organise regular orientation or training programmes for the members of the ICC to deal with
complaints, steer the process of settlement or conciliation, etc., with sensitivity;

proactively move to curb all forms of harassment of employees and students whether it is from those
in a dominant power or hierarchical relationship within HEIs or owing to intimate partner violence or
from peers or from elements outside of the geographical limits of the HEL

be responsible to bring those guilty of sexual harassment against its employees and students to book
and initiate all proceedings as required by law and also put in place mechanisms and redressal systems

like the ICC to curb and prevent sexual harassment on its campus;

treat sexual harassment as a misconduct under service rules and initiate action for misconduct if the
perpetrator is an employee;

treat sexual harassment as a violation of the disciplinary rules (leading up to rustication and
expulsion) if the perpetrator is a student;

ensure compliance with the provisions of these regulations, including appointment of ICC, within a
period of sixty days from the date of publication of these regulations;

monitor the timely submission of reports by the ICC,

prepare an annual status report with details on the number of cases filed and their disposal and submit
the same to the Commission.

Supportive measures.—(1) The rules, regulations or any such other instrument by which ICC shail

function have to be updated and revised from time-to-time, as court judgments and other laws and rules will
continue to revise the legal framework within which the Act is to be implemented.

(2) The Executive Authority of the HEIs must mandatorily extend full support to see that the
recommendations of the ICC are implemented in a timely manner. All possible institutional resources
must be given to the functioning of the ICC, including office and building infrastructure (computers,
photocopiers, audio-video, equipment, etc.), staff (typists, counselling and legal services) as, well as a
sufficient allocation of financial resources.

3 Vulnerable groups are particularly prone to harassment and also find it more difficult to
complain. Vulnerability can be socially compounded by region, class, caste, sexual orientation,
minority identity and by being differently abled. Enabling committees must be sensitive to such
vulnerabilities and special needs.

(4)  Since research students and doctoral candidates are particularly vulnerable the HEIs must
ensure that the guidelines for ethics for Research Supervision are put in place.

(5) All HEIs must conduct a regular and half yearly review of the efficacy and implementation of
their anti-sexual harassment policy.
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4,

©) All Academic Staff Colleges (now known asHuman Resource Development Centres
(HRDCs) and Regional Centres for Capacity Building (RCCBs) must incorporate sessions on gender
in their orientation and refresher courses. This should be across disciplines, and preferably
mainstreamed using the UGC SAKSHAM Report which provides indicative modules in this regard.

@) Orientation courses for administrators conducted in HEIs must have a module on gender
sensitization and sexual harassment issues. Regular workshops are to be conducted for all sections of
the HEI community.

8) Counselling services must be institutionalised in all HEIs and must have well trained full-time
counsellors.
()] Many HEIs having large campuses have a deficit in lighting and are experienced as unsafe

places by the institutional community. Adequate lighting is a necessary aspect of infrastructure and
maintenance.

(10)  Adequate and well trained security including a good proportion or balance of women security
staff is necessary. Security staff must receive gender sensitization training as a part of conditions of
appointment.

(11) HEIs must ensure reliable public transport, especially within large campuses between
different sections of the HEIL hostels, libraries, laboratories and main buildings, and especially those
that do not have good access for day scholars. Lack of safety as well as harassment is exacerbated
when employees and students cannot depend on safe public transport. Reliable transport may be
considered by HEIs to enable employees and students to work late in libraries, laboratories and to
attend programmes in the evenings.

(12)  Residential HEIs should accord priority to construction of women’s hostels. For the growing
population of young women wishing to access higher education, hostel accommodation is desirable in
both urban and rural areas and at all levels of higher education which provides a modicum of
protection from harassment of all Kinds.

(13)  Concern for the safety of women students must not be cited to impose discriminatory rules for
women in the hostels as compared to male students. Campus safety policies should not result in
securitization, such as over monitoring or policing or curtailing the freedom of movement, especially
for women employees and students.

(14)  Adequate health facilities are equally mandatory for all HEIS. In the case of women this must
include gender sensitive doctors and nurses, as well as the services of a gynaecologist.

(15) The Women’s Development Cells in colleges shall be revived and funded to be able to carry
out the range of activities required for gender sensitizationand remain autonomous of the functioning
of anti sexual harassment committees and ICCs. At the same time they shall extend their activities to
include gender sensitization programmes in consultation with ICCs and help to disseminate anti-
sexual harassment policies on campuses on a regular basis. The ‘cultural’ space and the ‘formal
academic space’ need to collaborate to render these workshops innovative, engaging and non-
mechanical.

(16) Hostel Wardens, Provosts, Principals, Vice Chancellors, Legal Officers and other
functionaries must be brought within the domain of accountability through amendmentsin the rules or
Ordinances where necessary.

Grievance redressal mechanism.—(1) Every Executive Authority shall constitute an Internal

Complaints Committee (ICC) with an inbuilt mechanism for gender sensitization against sexual harassment.
The ICC shall have the following composition:-
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(2
3)

(4)

&)

(6)

shall:

(a)

(a) A Presiding Officer who shall be a woman faculty member employed at a senior level (not below
a Professor in case of a university, and not below an Associate Professor or Reader in case of a
college) at the educational institution, nominated by the Executive Authority;

Provided that in case a senior level woman employee is not available, the Presiding Officer shall
be nominated from other offices or administrative units of the workplace referred to in sub-section

2(0);

Provided further that in case the other offices or administrative units of the workplace do not have
a senior level woman employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department or organization;”

(b) two faculty members and two non-teaching employees, preferably committed to the cause of
women or who have had experience in social work or have legal knowledge, nominated by the
Executive Authority;

(c) Three students, if the matter involves students, who shall be enrolled at the undergraduate,
master’s, and research scholar levels respectively, elected through transparent democratic
procedure;

(d) one member from amongst non-government organisations or associations committed to the cause
of women or a person familiar with the issues relating to sexual harassment, nominated by the
Executive Auathority.

At least one-half of the total members of the ICC shall be women.
Persons in senior administrative positions in the HEI, such as Vice- Chancellor, Pro Vice- Chancellors,
Rectors, Registrar, Deans, Heads of Departments, etc., shall not be members of ICCs in order to

ensure autonomy of their functioning.

The term of office of the members of the ICC shall be for a period of three years. HEIs may also
employ a system whereby one —third of the members of the ICC may change every year.

The Member appointed form amongst the non-governmental organizations or associations shall be
paid such fees or allowances for holding the proceedings of the Internal Committee, by the Executive

Authority as may be prescribed.

Where the Presiding Officer or any member of the Internal Committee:

(a) contravenes the provisions of section 16 of the Act; or

(b) has been convicted for an offence or an inquiry into an offence under any law for the time
being in force is pending against him; or

(c) he has been found guilty in any disciplinary proceedings or a disciplinary proceeding is
pending against him; or

(d) has so abused his position as to render his continuance in office prejudicial to the public
interest,

such Presiding Officer or Member, as the case may be, shall be removed from the Committee and the
vacancy so created or any casual vacancy shall be filled by fresh nomination in accordance with the
provisions of this section.”

Responsibilities of Internal Complaints Committee (ICC) - The Internal Complaints Comimittee
provide assistance if an employee or a student chooses to file a complaint with the police;
cipal
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) provide mechanisms of dispute redressal and dialogue to anticipate and address issues through just
and fair conciliation without undermining complainant’s rights, and minimize the need for purely
punitive approaches that lead to further resentment, alienation or violence;

(© protect the safety of the complainant by not divulging the person’s identity, and provide the
mandatory relief by way of sanctioned leave or relaxation of attendance requirement or transfer to
another department or supervisor as required during the pendency of the complaint, or also provide
for the transfer of the offender;

(d) ensure that victims or witnesses are not victimised or discriminated against while dealing with
complaints of sexual harassment; and -
(e) ensure prohibition of retaliation or adverse action against a covered individual because the employee

or the student is engaged in protected activity.

6. The process for making complaint and conducting Inquiry — The ICC shall comply with the
procedure prescribed in these Regulations and the Act, for making a complaint and inquiring into the
complaint in a time bound manner. The HEI shall provide all necessary facilities to the ICC to conduct the
inquiry expeditiously and with required privacy

7. Process of making complaint of sexual harassment - An aggrieved person is required to submit a
written complaint to the ICC within three months from the date of the incident and in case of a series of
incidents within a period of three months from the date of the last incident.

Provided that where such complaint cannot be made in writing, the Presiding Officer or any Member of the
Internal Committee shall render all reasonable assistance to the person for making the complaint in writing;

Provided further that the ICC may, for the reasons to be accorded in the writing, extend the time limit not
exceeding three months, if it is satisfied that the circumstances were such which prevented the person from
filing a complaint within the said period.”

Friends, relatives, Colleagues, Co-students, Psychologist, or any other associate of the victim may file the
complaint in situations where the aggrieved person is unable to make a complaint on account of physical or
mental in capacity or death.

8. Process of conducting Inquiry- (1) The ICC shall, upon receipt of the complaint, send one copy of
the complaint to the respondent within a period of seven days of such receipt.

2) Upon receipt of the copy of the complaint, the respondent shall file his or her reply to the complaint
along with the list of documents, and names and addresses of witnesses within a period of ten days.

3) The inquiry has to be completed within a period of ninety days from the receipt of the complaint. The
inquiry report, with recommendations, if any, has to be submitted within ten days from the completion of the
inquiry to the Executive Authority of the HEL Copy of the findings or recommendations shall also be served
on both parties to the complaint.

@ The Executive Authority of the HEI shall” act on the__recommendations of the _comm.ittee within a
period of thirty days from the receipt of the inquiry report, unless an appeal against the findings is filed within
that time by either party.

(5) An appeal against the findings or /recommendations of the ICC may be filed by either party before the
Executive Authority of the HEI within a period of thirty days from the date of the recommendations.

(6) If the Executive Authority of the HEI decides not to act as per the recommendations of the ICC, then
it shall record written reasons for the same to be conveyed to ICC and both the parties to the proceedings. If
on the other hand it is decided to act as per the recommendations of the ICC, then a show cause notice,
answerable within ten days, shall be served on the party against whom action is decided to be taken. The
Executive Authority of the HET shall proceed only after considering the reply or hearing the aggrieved persomn.

(7N The aggrieved party may seek conciliation in order to settle the matter. No monetary settlement
should be made as a basis of conciliation. The HEI shall facilitate a conciliation process through ICC, as the
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case may be, once it is sought. The resolution of the conflict to the full satisfaction of the aggrieved party
wherever possible, is preferred to purely punitive intervention.

8 The identities of the aggrieved party or victim or the witness or the offender shall not be made public
or kept in the public domain especially during the process of the inquiry.

9. Interim redressal-The HEI may,

(a) transfer the complainant or the respondent to another section or department to minimise the risks
involved in contact or interaction, if such a recommendation is made by the ICC;

(b) grant leave to the aggrieved with full protection of status and benefits for a period up to three months;

(c) restrain the respondent from reporting on or evaluating the work or performance or tests or examinations
of the complainant;

(d) ensure that offenders are warned to keep a distance from the aggrieved, and wherever necessary, if there
is a definite threat, restrain their entry into the campus;

(e) take strict measures to provide a conducive environment of safety and protection to the complainant
against retaliation and victimisation as a consequence of making a complaint of sexual harassment.

10. Punishment and compensation- (1) Anyone found guilty of sexual harassment shall be punished in
accordance with the service rules of the HEI, if the offender is an employee.

(2) Where the respondent is a student, depending upon the severity of the offence, the HEI may,-

(a) withhold privileges of the student such as access to the library, auditoria, halls of residence,
transportation, scholarships, allowances, and identity card;

(b) suspend or restrict entry into the campus for a specific period;

(c) expel and strike off name from the rolls of the institution, including denial of readmission, if the
offence so warrants;

(d) award reformative punishments like mandatory counselling and, or, performance of community
services.

(3) The aggrieved person is entitled to the payment of compensation. The HEI shall issue direction for
payment of the compensation recommended by the ICC and accepted by the Executive Authority, which
shall be recovered from the offender. The compensation payable shall be determined on the basis of-

(a) mental trauma, pain, suffering and distress caused to the aggrieved person;
(b) the loss of career opportunity due to the incident of sexual harassment;
(c) the medical expenses incurred by the victim for physical, psychiatric treatment;

(d) the income and status of the alleged perpetrator and victim; and
(e) the feasibility of such payment in lump sum or in instalments.

11. Action against frivolous complaint.—To ensure that the provisions for the protection of employees
and students from sexual harassment do not get misused, provisions against false or malicious complaints
have to be made and publicised within all HEIs. If the ICC concludes that the allegations made were false,
malicious or the complaint was made knowing it to be untrue, or forged or misleading information has been
provided during the inquiry, the complainant shall be liable to be punished as per the provisions of sub-
regulations (1) of regulations 10, if the complainant happens to be an employee and as per sub-regulation (2)
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of that regulation, if the complainant happens to be a student. However, the mere inability to substantiate a
complaint or provide adequate proof will not attract attention against the complainant. Malicious intent on the
part of the complainant shall not be established without an inquiry, in accordance with the procedure
prescribed, conducted before any action is recommended.

12. Consequences of non-compliance.—(1) The Commission shall, in respect of any institution that will
fully contravenes or repeatedly fails to comply with the obligations and duties laid out for the prevention,
prohibition and redressal of sexual harassment of employees and students, take one or more of the following
actions after providing due notice: -

(a) withdrawal of declaration of fitness to receive grants under section 12B of the University Grants
Commission Act, 1956.

(b) removing the name of the university or college from the list maintained by the Commission under
clause (f) of section 2 of said Act, 1956;

(c)  withholding any grant allocated to the institution;

(d) declaring the institution ineligible for consideration for any assistance under any of the general or
special assistance programmes of the Commission;

(e) informing the general public, including potential candidates for employment or admission, through a
notice displayed prominently in the newspapers or other suitable media and posted on the website of the
Commission, declaring that the institution does not provide for a zero tolerance policy against sexual
harassment;

(f)  recommending the affiliating university for withdrawal of affiliation, in case of a college;

(g) recommending the Central Government for withdrawal of declaration as an institution deemed to be
university, in case of an institution deemed to be university;

(h) recommending the appropriate State Government for withdrawal of status as university in case of a
university established or incorporated under a State Act.

(i) taking such other action within its powers as it may deem fit and impose such other penalties as may be
provided in the University Grants Commission Act, 1956 for such duration of time till the institution
complies with the provisions of these regulations.

(2) No action shall be taken by the Commission under these regulations unless the Institution has been
given an opportunity to explain its position and an opportunity of being heard has been provided to it.

[Advt.-III/4/Exty./53]
JASPAL S. SANDHU, Secy. UGC

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064
and Published by the Controller of Publications, Delhi-110054.
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With improved aceess to éducation and employmient, milliogs of Indlen
women aré enterting the country’s workforce today. Many working women -
face sexual havassment at the workplace on a daily basis. It is emclal
therefore that as a country, we strive to eliminate work-place sexual
harassment since women have the fight to work in salc and secure
environment. It is the responsibility of every employer to ensure safety of
wormen in a work environment and improve their participation. This will
contribute to realization of their right to gender cquality and result in
ecanomic empowerment and inclusive growth and benefit the nation &s a
whole.

1 am pleased to present this Handbook on Sexual Harassment of Women:
at Workplace {Frevention, Prohibition and Red ressal} Act, 2013. It provides
key information about the provisions of the Actin an casy-to-use and practical
mannet, The Handbook has been developed with the aim to ensure that the
citizens of India are awarc of their rights and obligations in terms of creating
safe workplace environment for women.

Government of India is committed to promote gender equality and

. women’s empowerment across-every sector. This Handbook reflects our
commitment to empower women ag econoriic agents an improve their ability
o access markets on competitive and equitable terms. 1 am confident that
this Handbook which advocates and enforces the rules as faid out in the
Sexual Harassment of Women at Workplace {Prevention, prohibition and———— — T T
_ Redressal) Act, will be beneficial to everyone. The practical and aser-friendly
procedures outlined in the Handbook will be usefui for actual implementation

of the Act.

e el
(Smt. Maneka 8 y Gandhi)

Oft. : "A' Wang, Shazld Bhavan, Dr. ftajendrs Prasad Road, New Delhi-110 D01, Teb. : 2307405284, Fax : 23387383
Rasi. : 13 Ashoka Aaad, Néw Dalki-T10001, Tel. : 23357088, Fax: 23354321
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FOREWORD

| am pleased io share with you this Handbeok off Sexual Harassmenl
of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013,
This Handbook I8 of immense imporiance because combaling sexual
harassment involves developing deeper understanding of whai is sexual
larassment and change of aViludes in all - be it employer. employeas,
colleagues, friends, or the palicy makers.

Soxual Marassment ot wokplace is an extension of violence in
everyday fife and is discriminatory and exploitaiive, a8 # affects wamen's right
to life and fivelihood. in india, for the first ime & 1997, a petition was filed in
the Supreme Court to enforee ihe {undamental rights of working women, after
the brutal gang rape of Bhanwari Devi a sosial worker from Rajasthan. As an
outcome of the landmark judgment of the Vishaka anrd Others v State of
Rajasthan the Soxual Harassmant of Wornen al Workplace {Prevention,
Prohibition and Redressal) Act, 2013, was enacléd wheseln i was made
mandatory for every employer lo provide @ mechanism o redress grisvances
pertaining to workplace sexual harassment and enforce the right to gender
squality of working women. The Act is also uniyue for its wide ambit as it is
applicable to the organized sector as well as the unorganized sector.

The legislation, however, requires the support and commitment of al
stakeholders for its effective and successful implementation in preventing
wotkplace sexual haassment. It casls an obligation upon the employer 19
addresy the grievances in sespect of sexual harassment ai workpiace in a
Eme bound manner. It is in this comest that this Handbook would b2 wesy
usedul as i provides olear definition of what conslitules sexual harassment
and explaing how the camplaint procass works.

1 am 2ure that the Handbook will e extremely useful io al) agencies
concetned and help them in faking pro-active measures to eradicate the
problem/menace of workplace sexual haragsment in the country.

Sererar—)

{V. Somasundaran)
Shagsi Bhavan, Dr e'J-.-::;E'--H--_' el Road, New Daihi '
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Dated: 17 November, 2013

The Govermment of Indiu is committed to endingall forms of violence agpinst women
that negatively impact society, hamper geader equalily and constricts the sociab and ceonomic

develapment of the country.

Since, sexual hamssment resulis in violation of the fundamentad rights of a woman to
equality as per Articles 14 and IS and her right to Hve with dignity as mentioned under
Article 21 of the Constitution, the Goverunent of India enncted the Sexug! Haragsment of
Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013. ‘The Act is an
extension of the Vishaka Guidclines issucd by the Supreme Court in 1997, The Supreme
Court of Indin, for the first time in the Vishoka Guidelings, acknowiedped Sexual Harassment

at the workplace as a human rights violation, Furiher,
the Government to the ratification of the Convention on

the Act also refiecis the commitment of

the Elimination of all forms of

Discrimination against Woren (CEDAW) on July 09, 1993. This ncw legislation ronkes
every effort 1o be a user friendly tool in the hands of the cmployers and cmployees, 1o create
safe and secure workplitces ot all women.

With the enactment of the Act, India is now a part of a selecd group of counrics to
have prohibited sexual harassment at workplace through national legisiation. The Act is
unique in its broad coverape which inchudes all working women from organised and-—-—— - -

unorganised sectors alike, as
Effective implementation of the Aet is a chal

also public nnd private seclots, regardiess of hisrarchy.
lenge. The Handbook i3 designed to be a Ready

Reckoner for orgenisations vested with responsibility to enforee the Jaw.

r

The Handbook is structurct into six sections. The first seclion is an introduction and

detail regarding the genesis of the Act, the
and sexual harpssment and impact of such behaviour,

second sels (he context by defining the workplace
the third focuses on the key individuals

and institutions involved in prohibition and prevention processes and their responsibilities,
section four discusses the redressaf mechanism foltowed by monitoring requirement in
section five and important inteinational frameworks and best practices on sexual harassment
at the workplace in the concluding section.

Rapareilly Road, Lucknaw
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it i3 the hope of the Ministey that this Handbook will be of congiderable value tor
empleyers, coaployees and complaint committees alike. us it provides gutdance with regard to
the steps 10 be taken and the processes (o be followed, i fine with the requirements of the
Jaw. It will prove wselul to all women workers particularly und be 4 step forward in
promoting their independence as well as the right to work with dignity as equal partners in an
environment that is free tom violenee.

(Prgeti Sudan)
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introduction

{ “Whereas sexual harassment results in violation of the fundamental rights
of a Woman to equality....."”

j [Preamble, Sexual Harassment of Women at Workplace (Prevention,
! Prohibition & Redressal) Act]

| senshrinedinthe Preamble to the Constitution of india, “equality of status and opportunity”
, must be secured for all its citizens; equality of every person under the law is guaranteed by
BArticle 14 of the Constitution. ‘ ’

A safe workplace is therefore awoman’s legal right. Indeed, the Constitutional doctrine of equality
and personal liberty is contained in Articles 14, 15 and 21 of the Indian Constitution. These articles
ensure a person’s right to equal protection under the law, to live a life free from discrimination
on any ground and to protection of life and personal liberty. This is further reinforced by the UN
Convention on the Elimination of all Forms of Discrimination against Women (CEDAW), which was
adopted by the UN General Assembly in 1979 and which is ratified by India. Often described as an
international bill of rights for women, it calls for the equality of women and menin terms of human
rights and fundamental freedoms in the political, economic, sacial, cultural and civil spheres. it
underfines that discrimination and attacks on women’s dignity violate the principle of equality of
rights. -

Sexual harassment constitutes a gross violation of women's right to equality and dignity. it
has its roots in patriarchy and its attendant perception that men are superior to women and

y X s . . . - =
‘that some forms of 'violence against women are acceptable. One of these is- workplace sexual

harassment, which views various forms of such harassment, as harmless and trivial. Often, it is
excused as ‘natural’ male behaviour or ‘harmless flirtation’ which women enjoy. Contrary to these
perceptions, it causes serious harm and is alsoa strong ma nifestation of sex discrimination at the
workplace. Not only is it an infringement of the fundamental rights of a woman, under Article 19
(1) (g) of the Constitution of India “to practice any profession or to carry out any occupation, trade
or business”; it erodes equality and puts the dignity and the physical and psychological well-being
of workers at risk. This leads to poor productivity and a negative impact on lives and livelihoods.
To further compound the matter, deep-rooted socio-cultural behavioural pattems, which create
a gender hierarchy, tend to place responsibility on the victim, thereby increasing inequality in the
workplace and in the society at large.

&
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Though sexual harassment at the workplace has assumed serious proportions, women do not
report the matter to the concerned authorities in most cases due to fear of reprisal from the
harasser, losing one’s livelihood, being stigmatized, or losing professional standing and personal
reputation.

Across the globe today, workplace sexual harassment is increasingly understood as a violation
of women's rights and a form of violence against women. Indeed, the social construct of male
privileges in society continues to be used to justify violence against women in the private and
public sphere. In essence, sexual harassment is a mirror reflecting male power over women that
sustains patriarchal relations. In a society where violence against women, both subtle and direct,
is borne out of the patriarchal values, women are forced to conform to traditional gender roles.
These patriarchal values and attitudes of both women and men pose the greatest challenge in
resolution and prevention of sexual harassment. Workplace sexual harassment, like other forms
of violence, is not harmless. It involves serious health, human, economic and social costs, which
manifests themselves in the overall development indices of a nation.

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
was enacted to ensure safe working spaces for women and to build enabling work environments
that respect women’s right to equality of status and opportunity. An effective implementation
of the Act will contribute to the realization of their right to gender equality, life and liberty,
equality in working conditions everywhere. The sense of security at the workplace will
improve women’s participation in work, resulting in their economic empowerment and inclusive

growth.

The full scale of the problem is not known given the difficulties in documenting the experience
of those who have experienced workplace sexual harassment. However, available studies on
sexual harassment show that it is certainly prevalent in India today. This is why the legislation is an
important step forward within the larger architecture of women’s rights, as it tackles this issue to
secure the rights of women workers across the country.

While the official figures for women’s work participation are low, much of the work that women
do is not captured in official data accounts. It is argued' that where this is to be captured, women’s
overall work participation would be 86.2 per cent. While the official data? shows that women’s
work participation rate is around 25.3 per cent in rural areas and 14.7 per cent in the urban areas,
estimates indicate that there is a huge workforce of women, therefore there is a need to secure
their workplace'and entitlements: Given; that 93 per-cent of women workers are employedin the
informal sector, they remain unprotected by laws. With no laws or mechanisms to protect them,
proactive measures are required to make their workplaces safe.

'Professor Jayati Ghosh, Paper on ‘What Exactly is Worle http:Jjwww.macroscan.org/curfoct14/pdf/ Exactly_Work.pdf
7 NSSO 2011-12
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It is well established that ensuring safe working conditions for women leads to a positive impact
on their participation in the workforce and increases their productivity, which in turn benefits the
nation as a' whole. Economically, empowered womnen are key to the nation’s overall development
and this can only be achieved if it is ensured that women’s workspaces across all sectors and all
over the country have a safe and secure environment for work.

Itis lmportant as well to ensure that the. emphaSIs is on prevention rather than punitive action.

This: calls; for' widespread awareness on the Actiameng employers, managers and the workers
thernse[ves ) Frequently, women workers may face sexual harassment but may 1 not be aware that
itisa breac_ vof theirrights and that there is sornething they can do about'it. They need to know
that they’can do: somethmg about it. Then thereare others, who may believe that it i isa personal
matter that nefeds to be resolved by the people ihvolved. In order to change this order of things, it
is urgent | that measures are taken to change mind-sets-and attitudes by creatmg awareness about
what constitutes sexual harassment and the steps that can be taken to address 1t.

This handbook will serve as an important tool to make workplaces safe and beneﬁt both workers
and employersallke Ieadnng to mutual gains.  *:

1.1 THE MANDATE

Today, all workplaces in India are mandated by law to provide a safe and secure working’
environment free from sexual harassment for all womnen.

1.2 THE GENESIS

In 1992, a rural level change agent, Bhanwari Devi, was engaged by the state of Rajasthan as a
Sathin? to work towards the prevention of the practice of child marriages. During the course of her
work, she prevented the marriage of a one-year old girl in the community. Her work was met with
resentment and attracted harassment from men of that community. Bhanwari Devi reported this
to the local authority but no action was taken. That omission came at great cost — Bhanwari was

subsequently gang raped by those very men.

The Bhanwari Devi case revealed the ever-present sexual harm to which millions of working women
are exposed across the country, everywhere and everyday irrespective of their location. It also
shows the extent to which that harm can escalate if nothing is done to check sexually offensive
behaviour in the workplace.

Based'on the factsof Bhanwari Devi’s case;a Public Interest Litigation (P! tywas filed by Vishaka and
other women groups against the State of Rajasthan and Union of India before the Supreme Court
of India. It proposed that sexual harassment be recognized as a violation of women's fundamental
right to equality. and that all workplaces/establishments/institutions be made accountable and
responsible to uphold these rights.

=

3 Sathin’ means a friend
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Inalandmark judgment, Vishaka vs. State of Rajasthan (1997)", the Supreme Court of India created
legally binding guidelines basing it on the right to equality and dignity accorded under the Indian
Constitution as well as by the UN Convention on the Elimination of All Forms of Discrimination
against Wormen (CEDAW).

It included:

+ Adefinition of sexual harassment

¢ shifting accountability from individuals to institutions
° Prllloritizing prevention .

¢ Provision of an innovative redress mechanism

The Supreme Court defined sexual harassment as any unwelcome, sexually determined physical,
verbal, or non-verbal conduct. Examples included sexually suggestive remarks about women,
demands for sexual favours, and sexually offensive visuals in the workplace. The definition also
covered situations where a woman could be disadvantaged in her workplace as a result of threats
relating to employment decisions that could negatively affect her working life.

It placed responsibility on employers to ensure that women did not face a hostile environment,
and prohibited intimidation or victimization of those cooperating with an inquiry, including the
affected complainant as welt as witnesses.

It directed for the establishment of redressal mechanism in the form of Complaints Committee,
which will look into the matters of sexual harassment of women at workplace. The Complaints
Committees were mandated to be headed by a woman employee, with not less than half of its
members being women and provided for the involvement of a third party person/NGO expert on
the issue, to prevent any undue pressure on the complainant. The guidelines extended to all kinds
of employment, from paid to voluntary, across the public and private sectors.

Vishaka established that international standards/law could serve to expand the scope of India’s
Constitutional guarantees and fill in the gaps wherever they exist. India’s innovative history in
tackling workplace sexual harassment beginning with the Vishaka Guidelines and subsequent
legislation has given critical visibility to the issue. Workplaces must now own their responsibility
within this context and ensure that women can work in safe and secure spaces.

1.3 THE ACT

Having raised the bar of responsibility and accountability in the Vishaka Guidelines, the Supreme
Court placed an obligation on workplaces, institutions and those in positions of responsibility, to
uphold working women'’s fundamental right to equality and dignity at the workplace. Three key
obligations were imposed on institutions to meet that standard, namely:

*(AIR 1997 Supreme Court 3011)
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¢ Prohibition. : - i

: ¢ Prevention
¢ Redress’
In 2013, the Government of India notified the Sexual
Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act (referred to as Act
hereinafter). Consistent with the Vishaka judgment,
th’e Act aspires to e__n‘sujre women’s right to workplace . -
equality, free from sexual harassment through

~ compliance with the above mentioned three elements.
It is important to note that the Act provides:a -
civil remedy to women and is in addition to other
laws that are currently in force. Consequently,
any woman who: wishes to report ‘instances of
sexual harassment at the workplace has the right to
take recourse of both civil and criminal proceedings.

1.4 PURPOSE OF THIS HANDBOOK
This handbook is meant for all workplaces/institutionsforganizations to provide a basic
understanding of sexual harassment at places of work. Additionally, it is designed to offer lnternal
Complaints Committee/s and Local Complaints Committee/s (Complaints Committee/s) established
under the Act, with simple, user friendly information on sexual harassment; what is expected of
Complaints Committeefs to redress a complaint; and what the inquiry process and outcome should
include.

\ 1.5 WHO IS THIS. HANDBOOK FOR
This handbook informs the end user (an employee/worker) about workplace sexual harassment
and their right to an informed complaint process in seeking redress as provided under the Act and
Rules framed thereunder.
1.6 STRUCTURE OF THE HANDBCOK
This Handbook has 6 sections, with each containing information for women, male co-workers as
o emmnenescigell as theiPETTiplGyers; o oW to deal with sexual Harassient at the workplace i the cotitext
of the Act.
Sectioni serves as an Mtroduction, as it details the genesis of the Act and the history behind‘it,
as well as provides a brief description of the Act itself. This section also describes the
purpose of this handbook and who it is designed for. .
5
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2D/HS. 18\, ' TACADEM
Raibargj); ermu”"E" Yojna !
b4 RO‘&C’, !_ ue

:{FIO.N



% Handbook on Sexual Harassment of Women at Workplace

Section 2 sets the context by defining a workplace and sexual harassment. It provides the reader
with key elements, such as examples of sexual harassment as well as scenarios and the

impact of such behaviour.

Section 3 focuses on the key individuals and institutions involved in the prohibition and prevention
processes and their responsibilities.

Section 4 is about redress. This section ideritifies and defines the "key playérs involved in the
complaint-mechanism (including the complainant and the respondent). It details the
stages of the complaint process. Particular attention is paid to the complaints committee
which plays a very important role in this process.

Section 5 describes the menitoring requirements as per the Act.

Section 6 lists the important international frameworks and select best practices on sexual
harassment at the workplace.

findavan Yojna
¥ Roag Lucknow
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Workplace Sexual Harassment- What Is It?

! “No woman shall be subjectéd to'sexual harassment at any workplace.”

Section 3(1) of the Sexual Harassment of Women at Workplate
i (Prevention, Prohibition and Redressal) Act, 2013

his section defines the aggrieved woman, workplace and sexual harassment as well as

highlights key elements of workplace sexual harassment. It provides examples of behaviours

through which a woman can experience possible professional and personal harm. It presents
the user with scenarios from across-section of work contexts to build clarity on different forms of
sexual harassment as identified under the Act.

>.1 WHO IS AN AGGRIEVED WOMAN?

The Act recognizes the right of every woman to a safe and secure workplace environment
irrespective of her age or employment/work status. Hence, the right of all women working or
visiting any-workplace whether in the capacity of regular, temporary, adhog, or daily wages basis
is protected under the Act.

It includes all women whether engaged directly or through an agent including a contractor, with
or without the knowledge of the principal employer. They may be working for remuneration, on a
voluntary basis or otherwise. Their terms of employment can be express or implied.

- e -
Further, she could be a co-worker, a contract worker, probationer, trainee, apprentice, or called by
any other such name. The Act also covers a woman, who is working in a dwelling place or house.
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2.2 WHAT IS A WORKPLACE?

&6, Handbook on Sexual Harassment of Wornen at Workplace

Aworkplace is defined as “any place visited by the employee arising out of or during the course of
employment, including transportation provided by the employer for undertaking such a journey.”
As per this definition, a workplace covers both the organised and un-organised sectors.

It also includes all workplaces whether owned by Indian or foreign company having a place of
work in India. As per the Act, workplace includes:

- Government organizations, including Government company, corporations and cooperative
societies;

- Private sector organisations, venture, society, trust, NGO or service providers etc. providing
services which are commercial, vocational, educational, sports, professional, entertainment,
industrial, health related or financial activities, including production, supply, sale, distribution

or service;

- Hospitals/Nursing Homes;

- Sports Institutes/Facilities;

- Placesvisited by the employee (including while on travel) including transportation provided by
employer;

- A dwelh'ng)pla_ce or house.

The Act defines the Unorganised Sector as:

° Any enterprise owned by an individual or self-employed workers engaged in the production or
sale of goods or providing services of any kind;

* Any enterprise which employs less than 10 workers.

All women working or visiting workplaces, for example:

Nursing

Hospitals'

- ﬁ"lﬁ'& iy ik

i Coopera

Service
Providers.
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2.3 WHAT IS SEXUAL HARASSMENT AT THE WORKPLACE?

“Sexual Harassment” includes anyone or more of the following unwelcome'acts or behaviour
(whether directly or by implication), namely:

1. Physi'cél': contact or advances;

2, A'demand or féguest for sexual favours;

3. Making_ﬁ_e?p;altlj_coloured remarks;

4ir slhbyyihgﬁ‘émﬁgiraphy;

5. Anyoth welcome physical, verbal or ”0‘.".“"81'!331. conduct of a sexual nature”
i . AL i) P ."'_ “ . ; e . L b

2.4 KEY ELEMENTS OF WORKPLACE SEXUAL HARASSMENT
Very often situations that start off innocently end up in inappropriate and unprofessional
behaviours. It is important to remember that workplace sexual harassment is sexual, unwelcome
and the experience is subjective. Itis the impactand not the intent that matters anditalmostalways
occurs ina matrix of power. It is possible that a woman may experience a single instance of sexual
harassment or a series of incidents over a Egﬁpd of time. It is important also to remember that
each case is Unique and should be examined in its own context and according to the surrounding

circumstances as a whole.

The following table highlights the subjective ﬁ* B
nature of the experience and the impact it may; &0
have on the person involved, irrespective of the

“'intent of such behaviour. :

i g G i A

To enable prevention of sexual harassment at {
the workplace; it is critical to recognize and !
differentiate betwéeri welcome and unwelcome {
-sexual behaviour. Listed are some examiples of
how “unwelcome” and “welcome” behaviour is
experienced.
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Feelsbad *
One-s‘dEd

‘Feels powerless -

‘Power:b:

Unw nted i
' li'tégal_ S

- Invading
Demeaning .

Causes anger/sadnéss

Causes negative sé[l_f-__e_'s’!:g_ag_n}' ;

Impact of inappropriate behaviour

The impact of sexual harassment at the workplace is far-reaching and is an injury to the equal
right of women. Not only does it impact her, it has a direct bearing on the workplace productivity
as well as the development of the society. Below is a list of select examples of such negative

impacts.

10
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2.5 EXAMPLES OF BEHAVIOURS AND

Below are examples of behaviour that may or
may not constitute workplace sexual harassment
in isolation. At the same time, it is important
to remember that more often than not, such
behaviour occurs in cluster. Distingui‘shing
between these different possibilities is not an
easy task and requires essential training and. skill

SCENARIOS THAT CONSTITUE SEXUAL
HARASSMENT

building.

Some examples of behaviour that constitute sexual harassment at the workplace;

1.

Yo oew oy

5

Making sexually suggestive remarks or innuendos.
Serious orrepeated offensive remarks, such as teasing relatedto aperson’s body or appearance.
Offensive comments or jokes.

Inappropriate questions, suggestions or remarks abeut a person’s sex life. _

Displaying sexist or other offensive pictures, posters, mms, sms, whatsapp, or e-mails.
Intimidation, threats, blackmail around sexual favours.

Threats, intimidation or retaliation against an employee who speaks tip ‘about unwelcome
behaviour with sexual overtones.

Unwelcome social invitations, with sexual overtones commonly understood as flirting.
Unwelcome sexual advances which may or may not be accompanied by promises or threats,
explicit or implicit. i

12
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10. Physncal contact such as touching or pinching.

1. Caressmg, klssmg or fondling someone against her will (could be considered assault).

12:'1 “aSIOn of ‘pérsonal space (gettmg too close for no reason, brushing against or cornermg
some0ne)

161 I?alsely accu ng and underm ning a person behind closed doois for sexdal favours.
e Controlhng a person’s reputatlon by rumour—mongermg about her private life.

Some examples of behaviour that may indicate underlying workplace ‘sexual harassment and
merit inquiry:

1.+ Criticizing, insulting; blaming, reprimanding or condemning an émployee in publit/
2. Exclusion from group activities or assignments without a valid reason.
, Statements damaging a person s reputatlon or career.
J'Removmg areas of responSIblhty, un;ustlﬁably
lnappropnately glvmg too little or too much work.
_Constantly overruhng authority without just cause.

Unjustifiably monitoring everything that is done.

-

Blaming an individual constantly for errors without just cause.

5090\'9"&"*'-\.*'

Repeatedly singling out an employee by assigning her with demeaning and bélittling jobs that
_arenot part of her regular duties. ; -




-
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3. The normal exercise of management rights.

4. Work-related stress e.g. meeting deadlines or quality standards.
5. Conditions of works.
6

Constructive feedback about the work mistake and not the person.
2.6 FORMS OF WORKPLACE SEXUAL HARASSMENT
Generally workplace sex'ual harassment refers to two common forms of inappropriate behaviour:

* Quid Pro Quo (hterally ‘this for that’)

* Imphed or expltcnt promise of preferential/detrimental treatment in employment
Implied or express threat about her pr esent or future employment status
* Hostile Work Enwronment
- Creatinga hostile, intimidating or an offensive work environment

Humiliating treatment likely to affect her health or safety

%7 SCENARIOS

The following scenarios have been constructed as examples based on real life experierces of

women at workplaces. The scenarios attempt to build an understanding of the two types of
workplace sexual harassment as prescribed by the Act i.e. quid pro quo and hostile environment.

The names in the following examples are fictional and in ric way refer to any individual ative or -
dead.

A. Examples of scenarios that constitute quid pro quo or ‘this for that’ type of sexuai
harassment at the workplace:

SCENARIO EXAMPLE 1

Kamini is a bright young team leader working in a call centre. Known to be forthright, she is
dedicated, hardworking and is a perfectionist.

Kamini stays back at work late one evening with her colleague Ravi to complete work for an
important presentation. Ravi offers to buy Kamini dinner and later drop her home since it's been
a long day.. After dinner;-Ravi proposes to-Kamini.that he-would like her to spend the night-with
him. Kamini refuses politely but fi Airmly and goes home. Next evening, Ravi repeats his request and
on Kamini's refusal, threatens her that if she doesn’t give-in, he will tell everyone that she made a

pass at him.
What is Workplace ‘this for that’ Sexual Harassment?

Inthe above example, Ravi’s threat to Kamini that if she daes not agree to his ‘request’ for a sexual
favour, he will in return smear her character at the workplace as a person who wants to use sexual

14 pal
SRI KRI AVUTT ACADEMY
2D/HS A, Vrindzvar Yoing

R dibareilly Reao L UCKNow



Handbook on Sexual Harassment of Womei dt Workplace %

Weiagd wrn T

favours to her advantage constitutes quid pro giio form of sexual harassment. Raw’s Béhaviour is
unwelcome, sexual, and has a negative impact'on Kamini. # AR Ve
SCENARIO EXAMPLE 2

Renuka is employed as a domestic worker where she is expected to take care of all the household
activities, other than cooking. Most of the days; theJady of the & P B Ry st
house Iefavgsl_eat'ly._ Renuka is therefore left alone in the house
with'a iale member of the household. :

Renuka ﬁnds the male member constantly leering at her when
he is at home and, often walks around the house wrapped in
nothing but a towel which makes her very uncomfortable. On
one occasion, while she was sweeping, he pinched her bottom.
When she protested that she will complain to the lady of the
house, he threatened to accuse her of stealing, and that he will
ensure that she loses her job.

What is Workplace Sexual Harassment?

Intheabove example, the male member by threatening Renuka to keep quietaboutthe unwelcome
ph‘ys._ilcai'co_ﬁté’cg if she wants to continue with her employment commits quid pro quo form of
sexual harassment. His behaviour occurring in a matrix of power, is unwelcome, sexual and has a
negative impact fi Rénuka. '
_",‘:"l.'.:'-;-:f' -« ¢
SCENARIO EXAMPLE 3

e

Shamima is a lawyer who works as a researcher at an NGO in Delhi since 2013. Dr. Bhavan is the
director of the organisation and has always advocated for the cause of human rights.

During an official field visit to Shimla for 2 days, Dr. Bhavan finds an opportunity to be alone with
Shamima and makes a physical advance. Despite her protests, he forces himself on her while giving
lurid and sexually explicit details of his relationships, both past and present, with women. When
she chastises him and threatens to make his behaviour public, he threatens to destroy hercareer.
What is Workplace Sexual Harassment? .

In the :abo\}’é“‘éxarﬁ’iifé, by threatening Shamima with the destruction of her career, Dr. Bhavan

- Bt quidspro-quosexualsharassimentsHis phiysical-advances+and sexual-ednversation*are -

unwelcome for Shamima and occur in a matrix of power. .

B. Examples of scenarios that constitute a ‘hostile work environment” type of sexual

-harassment at the workplace:

J S T

SCENARIO EXAMPLE 1

. Jayanthi works in a garment factory in Bangalore.

Rrpcipal
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Varghese, Jayanthi’s supervisor, often tries to touch her onone or
the other pretext. For example, he adjusts her dupatta while she
is sewing at her workstation on the pretext of covering her back.
Jayanthi is very uncomfortable with his behaviour. Her colleagues
at the workplace ridicule Jayanthi and mock her for the ‘special
treatment’ by her supervisor. They often gossip about her and
Varghese.

What is a Hostile Workplace Environment Sexual
Harassment?

In the above example, the physical touching by Varghese is
unwelcome and sexual in nature. The gossip, which is based on
Varghese’s behaviour towards Jayanthi at the workplace, is creating a hostile work environment

for Jayanthi.
SCENARIO EXAMPLE 2

Sukhi is a daily wage labourer working at a construction site. Every day at lunch time, Sukhi sits
under the shade of the tree to feed her 16-month old baby. She finds Jaswinder, a worker, staring -
at her from the distance. Sukhi feels uncomfortable and asks Jaswinder to stay away from her
while she’s feeding the baby. However, Jaswinder persists and always finds a place near her. The
group of fellow construction workers now constantly catcall and whistle at Sukhi every time she
walks their way to refill the cement or mortar. When she questions them, they; “=li her they are
only joking amongst themselves.

What is a Hostile Workplace Environment Sexual Harassment?

Ogling, stalking and gossiping against Sukhi in the above example constitute a hostile work
environment, a form of workplace sexual harassment.

SCENARIO EXAMPLE 3

Sumedha is a Captain with the Indian Army. She has refused an offer made by a Senior Officer for.a

relationship. Sumedha has kept quiet about this experience, but thanks to the rumour-mongering

by the Senior Officer, she has acquired a reputation of being a woman of ‘easy virtue’. Now she

is being subjected to repeated advances by three of her senior officer colleagues When she turns
" around and protests, she is singled out for additional physical trafnmg

What is a Hostile Workplace Environment Sexual Harassment?

In the above example, Sumedha’s refusal to the sexual advances of her Senior Officer, leads to
her being subjected to rumours, gossip, character assassination, unwelcome sexual advances by
other officers, and arbitrary disciplinary action. This constitutes Hostile Work Environment form of
workplace Sexual Harassment.

16 .
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SCENARIO EX__AMPLE4
Ashaisa reSéHﬁﬁér at a media agency led by Dr. Purshottam, a well-known journalist.

In the first few months of Asha’s employment, Dr. Purshottam is very pleased with her work and
publicly appreciates her. Soon after, Dr. purshottam frequently summons Asha to his office on the

pretext_ofi}ﬁfﬁrk“ép‘ fes verbal sexual advances and sexually coloured remarks to her. Hebrushes
aside her protests by:saying that they would not be able to work as a team unless she int_eraqted
closely wit y both got to know each other well. However, once she Categqrical!y

uffed , Re;___‘_s_,_he has stopped. Now he ridicules her work and humiliates her in the

‘presence of <o és'and the staff. He discriminates against her by allotting projects to her and
drawing the work. 3% i -

What is a Hostile Workplace Environment Sexual Harassment?

In the above éiamp!’e, the workplace actions are a result of Asha rebuffing the unwelcorne, sexual

advances of Dr. Purshottam and this constitutes hostile work environment form of workplace

-}

sexual harassment.

This section has listed and illustrated some of the behaviours that constitute the five parameters
of workplace sexual harassment, viz., sexual, subjective, unwelcome, impact and power. This
becomes the basis of the key elements of the Act, Prevention, Prohibition and Redress.-

4
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Prevention and Prohibition

| “The meaning and content of fundamental rights guaranteed in the
! Constitution of India are of sufficient amplitudes to encompass all facets of
| gender equality...”

. Late Justice J.S, Verma

his section describes those who are both responsible and accountable to prevent workplace
sexual harassment in compliance with the Act. It also highlights the role of workplaces in
prohibiting workplace sexual harassment through an effectively communicated policy.

3.1 PREVENTIVE AUTHGCRITIES
3.1.1WHO IS AN EMPLOYER?
An employer refers to:

1. The head of the department, organisation, undertaking, establishment, enterprise, institution,
office, branch or unit of the Appropriate Government or local authority or such officer specified
in this behalf.

2. Any person (whether contractual or not) responsible for the management, supervision and
control of a designated workplace not covered under clause ().

3. Aperson or a household who employs or benefits from the employment of domestic worker
or women employees.

rkplace of . . '_
nment / Local |
Bodies .

Head / Officer i
specified -

nagement/ ;
supervision/control!

18
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3.1.2 WHO IS AN APPROPROATE GOVERNMENT?

As per the Act, Appropriate Government means:

i. Inrelationtoa workplace which is established, owned, controlled or wholly or substantially
financed by funds provided directly or indirectly—
a. Bythe Central Governmentor the Union Territory administration, the Central Government;
b. By the State Government, the State Government;

ii. Inrelation to any workplace not covered under sub-clause (i) and falling within its territory, the

 State Government. - B SR S e ’
' 3.2 WHO IS A DISTRICT OFFICER (DO)?

State Governments will notify a District Magistrate/Additional District Magistrate/ Collector/

Deputy-Collector as a District Officer at the local level. The District Officer will be responsible for

carrying out the powers and functions under the Act at the district levels (including every block,

taluka, tehsil, ward, and municipality). '

3.3 RESPONSIBILITIES OF THE AFOREMENTIONED AUTHORITIES

Under the law the emplayer/DO is obliged to create a workplace free of sexual harassment, It is

the responsibility of the Employer/District Officer in general to:

1. Create and communicate a detailed policy;

2. Ensure awareness and orientation on the issue,;

3. Constitute Complaints Committee/s in every workplace and district so that every working
woman is provided with a mechanism for redress of her complaint(s); e
4. Ensure Complaints Committees are trained in both skill and capacity;
5. Prepare an annual report and report to the respective state government;

6. District Officer will also appoint a nodal officer to receive complaints at the local level.

3.2,1 Complaints Committee/s

The Act provides for two kinds of complaints mechanisms: Internal Complaints Committee
(1cC) and Local Complaints Committee (LCC). All Complaints Committees must have 50 per cent
. ..._...A.__:._Feplfes.enta_tior'l.of,.WQJ'I'I_AE_D_-.l.CCJOE.LQ_Qmﬁ;mb_EI‘S.Wm hold their position. not exceeding three years. ...
from the date of their nomination or appointment.

et

1) Internal Comﬁléinfﬁz'éOﬁiﬁiittee (1€C) t R G ot

Every employer is obliged to constitute an ICC through a written order. The 1CC will be composed
of the following members: g
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No 'Member 5 Eligibility

2. [2Members - From amongst employees committed to the cause of women/
(minim_um) havmg legal knowledgelexperience in social work

Where the oﬂ‘ice or admlmstratlve unlts of a workpiace are located in different places, d|V|S|on or
sub- dlwsron an IcC has to be set up at every admmistratlve unit and office.

2) Local Complaints Committee (LCC) . .

The District Oﬂicer will constitute an LCCin every district so as to enable women in the unorga nlsed
sector or small estabhshments to work in an enwronment free of sexual harassment. The LCC will

receive complaints:
1. From women working in an organisation having less than 10 workers;
2. When the complaint is against the-employer himself;

3. From domestic workers.

20
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Member : Nominated from amongst the women working in the block,
ATt N taluka or tehsil or ward or municipality in the district:

4. | ExOfficio member | The concerned officer dealing with social welfare'or women and
: child development in the district L G i |

Ly, S
—

S 3

*One ofthe nomrnees shall be a woman belonging to the SC/ST/OBC/Minority community notified hy the Centra! Government.

S DYt

3) External Membeérs on the Complamts Committee[s

The Act refers to external members, whfdn generally means persons who have expertise with the
issue of sexual harassment. Given the largely intangible nature of workpiace ‘sexual harassment,
therearea range of complexities involvedin respondlng effectivelyto workplace ‘séxual harassment
complaints. For this reason, external third party/ members on the Cornplaints Commuttee[s (from
civil society or legal background) should possess ‘the following attributes: #5707

1. Demonstrated knowledge, skill and capaaty in deahng with workplace séxua! harassment
issuesfcomplamts,

——— e = B S retam s - P x vwTm. et e

Sound grasp and practlce of the legal aspects]:mpllca‘tlons. E e ' e
Such expertlse _will greatly benefit Complaints Committees in terms of fair and mformed handling

of”complaints to'lead to so und outcomes: These external third part?' memb E sh"all be paid for
their serv{ces on the Complaints Comimittees as prescribed. :
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3.2.2 Sexual Harassment at Workplace Policy

Employers/District Officers are responsible for complying with* prohibition, prevention and
redress of workplace sexual harassment. In practice, this means having a policy that: (1) prohibits
unwelcome behaviour that constitutes workplace sexual harassment; (2) champions prevention
of workplace sexual harassment through orientation, awareness and sensitization sessions; and
(3) provides a detailed framework for redress.

L LTI Pl
ion and Awareness Generation

LW APt

Employers/ District OFﬁEEi'ET‘Ié?& alegal responsibility to:—

1. Effectively communicate a policy that prohibits unWeléofhe' behaviour that constitutes

processes.

s S =

2. Carry out awareness and orientation for all employees. .

e ey ity e I e e i e

3."- C-r—eate forums for dialogue i.e. Paﬁchayati Raj Institutions, Gram Sabhas, Women's Groups,
Urban Local Bodies or like bodies, as appropriate. T

4. Ensure capacity and skill bdiiding of Complaints Committees. 4
5. Widely publicize names an‘d ébntact details of Complaints Committee members.

workplace sexual harassment; aid provides a detailed framework for prevention, and redress.

22
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Generally, where there are less than ten workers, any waman employee can complaiﬁ to the Local
Complaints Committee with the support of the Nodal Officer, when required. It is the responsibility
of the District Officer to designate a person as the Nodal Officer in every block, taluka and tehsil
in rural or tribal areas and wards or municipalities in the urban areas, to receive the complaints
of workplace sexual harassment from women. The Nodal Officer will forward all such complaints
within seven days of its receipt to the concerned Complaints Committee for appropriate action.
In most other workplaces, a woman employee can make a complaint to the Internal Complaints
Committee,

4.2 WHAT SHOULD THE COMPLAINT CONTAIN?

The written complaint should contain a description of each incident(s). It should include relevant
dates, timings and locations; name of the respondent(s); and the working relationship between the
parties. A person designated to manage the workplace sexual harassment complaint is required to
provide assistance in writing of the complaint if the complainant seeks it for any reason.

4.3 WHAT CAN AN EMPLOYEE/WORKER EXPECT?

When it comes to redress for workplace sexual harassment, e‘m_bloyéelworkéf hasaright to expect
-a trained, skilled and competent Complaints Committee, a time bound process, information
confidentiality, assurance of non-retaliation, counselling or other enabling support where needed

AR A ot

“arid assistance if the complainant 6pts for criminal procesdings.
43 A RIGHTS OF THE COMPLAINANT _ s
* An éﬁwpﬁthe’cic attitude from the Complaints Committee so that she can state her grievance in
a fearless environment’
* Acopy of the statement along with all the evidence and a list of witnesses submitted by the

respondent

24
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o Keeping her identity confidential throughout the process
o Supporl; inlodging FIR in case she chooses to lodge criminal proceedings N
s Incase of fear of intimidation from the respondent, her statement can be recorded in absence
of the respondent
«:. Right to appeal, in case, not satisfied with the recommendations/findings of the Complaints
. Committee -

4.3 B. RIGHTS OF THE RESPONDENT g
. A patient hearing to present his case ina non-biased manner

vy Aicopy.of the statement along with all the evidence and a list'of witnesses submitted by the
A 5 cornplainant ; | Fe ™ .t-;:: i i} e ’ i L It fi-ud
¢ “"Keeping his identity co nfidential throughout the process |
» Right to appéal in case not satisfied with the recommendations]ﬁndings of the Complaints

Committee
4.4 KEY RESPONSIBILITIES
To eﬁecti\)eiy address workplace sexual harassment complaints, a Complaints Committees must
first be aware of their key responsibilities, some of which are highlighted below:
1. Be thoroughly prepared
2. Know the Act, Policy andJor relevant Service Rules
3. Gather and record all relevant information
4. Determine the main issues in the complaint
5. Prepare relevant interview questions
6. Conduct necessary interviews
7. Ensure parties argTriade aware of the process and their rights/responsibilities within it . B
- 8. Analyse information gathered
9. Prepare the report with findings/recommendations
4.5 KNOWLEDGE, SKILLS, TRAINING
R “'?Dé""ﬂfﬁg with Wof@@?é_s'éiu—ﬁl‘_lﬁf'_égﬁrﬁent c'orﬁbléiﬁfﬁ‘é‘ Bften complex: Nence Complats™ ="
Committee/s must possess critical skills/capacity to effectively carry out their role. That includes
a sound grasp of the Act, Vishaka Guidelines, applicable Service Rules, relevant laws and an
understanding of workplace sexual harassment and related issues. Complaints Committee skills
must include an ability to synthesise information i.e. relevant documents, the law and interviews.
They should also be___fa_p]e_’ to communicate effectively, write clearly, listen actively and conduct
interviews. They should be competent at showing empathy, being impartial and being thorough.
They should be able to identify sexual harassment and its impact.
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A Complaints Committee/s is required to be trained in both skill and capacity to carr)} out afair and
informed inquiry into a complaint of workplace sexual harassment. An absence of such training

wilt lead to unequal and unfair results, which can cost employers, employees, complainan"ts as well
as respondents. '
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1. Create an enabling meeting environment.

2. Use body language that communicates
complete atterition to the parties. R

T

Treat the complainant with respect.

=

Discard pre-determined ideas. Lo
Determine the harm.
DON'TS

T N Y LS. S !

w1

1. Getaggressive.

b

Insist on a graphic description of the sexual
harassment.

3. Interrupt.

4. Discuss the complaint in the presence of the
complainant or the respondent.
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4.7 NON-NEGOTIABLES DURING THE INQUIRY PROCESS

During a redréss process the Complaints Committee/s aré required to assure confidentiality, non-
retaliation and recornmend interim measures as needed to conduct a fair inquiry.

4.8 THE SEXUAL HARASSMENT COMPLAINT PROCES5

The Comrﬂamts Committee/s needs to have mformatlon on the six stages (Includlng ﬂfteen steps)
detalfed l:selow, for addressing a COmplalnt of workpiace sexual harassmen A

i3 et s s T

The c mplalnant subm|t5 a sexual harassment complamt in writing w:thln three months of the last
glentto the Complaints Committée or any other person designated by the or‘,anlzatlonf
' F@iN odal Office )‘tB"‘recel" veandimanage complaiitsof sexual harassment. o it g

.27 S
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Upon receipt, the complaint should be reviewed for:

1. Inthe context of workplace that the sexual harassment complaint is to be met with under the
Act, such as, Service Rules, Workplace Policy, Vishaka Guidelines and related laws.

2. Clarity in the complaint,
3. Additional information needed from the complainant.

The complainant will be notified in writing to acknowledge receipt.

Elements of the Behaviour
The complaint needs to satisfy the following elements

The respondent dlsplayed a The behaviour The 4 The behavior
potentially improper andfor was directed at " complainant occurred in'the
offensive conduct which may the complainant; experienced workplace or at any
come within workplace harm. location/any event

related to work "’

sexual harassment;

Step 2: Meet and Talk to the Complainant to Explore Obtfoné for Formal and nformal Resolution

The complainant needs to be informed about the ensuing process and the informal or formal
options available for the redress. : ISR

Step 3: Informal Mechanism

If the complainant chooses to adopt the informal process to resolve her complalnt/experlence
of workplace sexuat harassment, then it is the responsibility of the person designated to receive
and manage the Complaints Committee to explore enabling ways to address the complaint. This*
can include counselling, educating, orienting, or warning the respondent to promptly stop the
unwelcome behaviour or appointing a neutral person to act as a conciliator between the parties

to resolve the complaint through conciliation.

However, before recofnrﬁeﬁd_in‘g conciliation, the Committee must assess the sev'ériﬁy of the
situation and if necessary, advise and enable the complainant to opt for the formal route. At no
- point, the Complaints Commrttee will advise the complainantto-resolve the matter directly with—— -
the respondent. Where such an informal process is successful; such resolution is to be recorded
by the conciliator and forwarded to the ICC/LCC whe in turn ‘will forward the same to the
; __employer}Dlstrlct Ofﬁcer for.. further action based.on.the. rﬂsqjutron Employers/District Officers..
are responsible for taking steps to ensure that the complainant is not subject to any backlash.

The choice of a formal procéss rests with the complainant éven if the person responsible for
managing the complaint believes that this can be resolved through an informal process.
Step 4: Formal Mechanism

1. Ifthe complainant opts for formal redress, or the nature of the complaint is serious which calls
for formal redress, then the Complaints Committee responds to the complaint.

28
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2. Complaints Committee/s members must be free of any conflict of interest with either the
concernegd parties or with the outcome.

3. Ensure that the independent third party member has sound knowledge, skill, and expenence
in dealing with workplace sexual harassment complaints.

Step 5: Respondent and Response

1. Asperthe procedure provided in the Service Rule, or. in absence of thesame . .

| ays of recewlng a cornplalnt, the Complamts Commlttee wlIl lnform the

Step 6: Prepare the File

Asoundi mqurry rellés on sound preparation. ThIS mcludes taklng mto account the following steps.
1. Documentatlon o

Createan ;ndependent confidential file of the complaint and all subsequent related documentatlon
2. Review Law & Pollcy TR

Have a clear know edge 'and understanding of the ActIRules as well as the relevant Service Rules,
Workplace Pollcy, Vlshaka"G uidelines, eXIstmg practlces and relatecl Iaws

3 Make a Llst

Make a list of all the dates and.events relatmg to the written complalnt as well as the names of
 witnesses, where applicable Al o up S R A

s e

Obtam and rewew all supportmg dociirents relevant to the complamt mcluclmg those
presented by th; complainant and the respondent. B P RS ERAM ™ TR O

- =
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5. Act Quickly
Create a plan. This can be used as an initial checklist to ensure that all of the critical elements
are covered, It includes: '

a. The names of the parties and witnesses to be interviewed

b.  Any documentary support that needs to be examined

¢. Timeline

Step 7 Consideration r i
1. Int’é'rim_'Measures

-While-a complaint is pending inquiry, @ complainant can make-a-written request-for her transfer or
the transfer of the respondent, or for leave (upto 3 months). She can also request the Complaints
{ommittee to restrain the respondent from reporting on her work performance or writing her
confidential report or supervising her academic activities (in case she is in educational institution).
Evenin the absence of such a request, the Cofnpiaints_ Committee must tak_e c(_)_rrective action, Itis
assential to take these actions in order to prevent potential ongoing sexual harassment.
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2. Support

out the process. Provide

Maintain clear, timely communication with the parties through
addressing health-

complainants with any specific assistance they may require, such as counselling,
related concerns or sanctioning of leave. '
Step 8: Prepare an lnterview Plan for the Hearing Complainant, Witnesses, Respondent

J I : L] -f»l
atron that is re[evantto the domplaint f'mm mdlﬁ}’dual"s.
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Step 9: Assess the Completeness of the Information Collected

At this stage, the Complaints Committee should review the information gathered and their factual
relevance to each aspect of the complaint. This will help determine whether there is enough
information to make a finding on the complaint.

STAGE FOUR: REASONING

Step 10: Once the information and review is complete, the Complaints Committee will make its
reasoned finding(s), which involves having to:-
° Identify the substance of each aspect of the complaint.

¢ Determine, whether or not, on a balance of probability, the unwelcome sexual harassment
took place.

¢ Check that such behaviour/conduct falls within the definition of sexual harassment set out in
the relevant Act/Rules, Policy, Service Rules or law.

¢ Comment on any underlying factor(s) that may have contributed to the incident.
Step 11: Create a timeline to help establish the sequence of events related to the complaint.

Step 12: Compare similarities and differences within each of the statements made by the
interviewees.

STAGE FIVE: FINDING AND RECOMMENDATION

ALY
TR R

Step 13: Finding
Based on thie above, the Complaints Committee muist arrive at a finding of whether the complaint
is upheld, not upheld or inconclusive.

Provided, where both the parties are employees, before finalising the findings, the ICC/LCC shall
share its finding with.both the parties and provide them.an opportunity. to make representation

agamst it before the Committee.

Step 14: Recommendations

Based on its findings, the Complaints Committee shall then make appropriate recommendations
which may include: , :

1. "Where the Comp]aints Commlttee is Unable to uphold the complalnt it shall recommend no
action.

2. Where the Complamts Committee upholds the Comp!amt it may recommend such action
as stated within the relevant Policy or Service Rules, which may include a warning to

terminate.

& inclpal
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In case service rules do not exist, recommended action may include:
«  Disciplinary action, including a written apology, reprimand, warning, censure;
o Withholding _pro‘motion/ pay raise/ increment;
o Termination,
¢ Counselling;
o ’Communlty servu:e

3 The Complalnts Committee may also recommend financial damages to the complamant while
deodlng the amount they shall take into' consideration: S sperr SRy

Batey

ng 'l'lllé _raufna, pain, suffering and emottonal distress caused;
o Medlcal expenses lncurred

- :Loss olécareer opportunlty,

¢ Income and ﬁnanc1al status of the respondent

if the amount lS not pald it can be recovered as an arrear of land revenue, . . .

4,The Complalnts Committee can also gwe additional recommendations to address the underlylng
factors contnbutmg to sexual harassment at the workplace.

Step 15: Writing the Report
Ihe__g_qqpolaj_r_\l;s_ Committee will prepare a final report that contains the following elements:

e A descrlotion of the different aspects of the complaint;

«. A descrlptlon of the process followed

i ‘~A~descnptton of-the- background information’and documents that support-or refute each
aspect of the complaint;

* An analysns of the mformat-lon obtained;

-_.__Fmdtngs s stated above, R T .
) Recomrnendations ' i

e ‘_"“‘"“““An ‘ﬁlﬁﬁs—f mompletéd’wrhln 90 dﬁ?ﬁ‘ da final report’ sutfmltté'd’f‘ ""F’é’ Employer o
District Officer (as the case may be) within ten days thereafter. Such report ‘will also be made
avallabl&to the concerned parties. _The Employer or District. Officer is obllged to act on the
recomrnendatmns Wwithin 60 days. Any person not satisfied with the ﬁndmgs or recommenclatlons
of the Complafnf_s Committee or non- rmplernentatlon of the recommendatlons: may appeal inan
appropriate court or tribunal, as prescribed under the Service Rules or where no such service rules

exist, in such manner as may be prescribed.
33 T ;
SRI KRIQH@ UTT ACADEMY

2D/HS- 1 Vfrindavarn Yoina
Raibareiny Road. Lucknow

r—-..—.-w B




% Handbook on Sexual Harassment of Women at Workplace

Given that most workspaces today are gender unequal and male-dominated, it is important that
complaints by wornen be treated fairly and not dismissed. The mere inability to substantiate a
complaint or provide adequate proof will not attract legal action against the complainant.
However, making a false ormalicio_-us'comp!afint or producing a forged or misleading documentis an
offence, : ; 3 g

4.9 AT A GLANCE
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2) Timelines as per the Act

Submissmn of Complamt Wlthm 3 months of the Iast mcrdent

Within 9o days

: '.-"Wlthm 10, daysz-:_
i the fnquiry '

Within 60 days

3) Confidentiality
The Act prohibits the publication or making known the contents of a complaint and the inquiry
proceedings. Any breach of confidentiality will result in specific consequences.

The Act prohibits the disclosure of:

° Contents of the comrplaint;

e ldentity and address of complainant, respondent and witnes"ses,j Information pertaining to
conciliatoryfinquiry proceedings or recommendations of the ICC/LCC;

* Action taken by the cmployer/DO.

Accountability: Any person entrusted with the duty to handle or deal with the complaint, inquiry
or any recommendations or action taken under the provisions of this Act.

Consequences: As per the Service Rules or Rs.5,000/ to be collected by the employer.

_Exception: Dissemination of information regarding the justice secured withaut disclosure of name,
address, identity and particulars of complainant or witnesses.

Section 4 completes the details of the Complaints Committee process in addressing formal
complaints. It serves as a guideline to action in providing appropriate redress. The manner in which
a complaint is addressed will make all the difference to the equal nghts of workmg women as well
as, the k:’nd of workplace. culture being promoted.- G g et A ol
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his section refers to ways in which application of the Act at all workplaces is monitored.

Monitoring is away to ensure compliance of the Act on the ground. As an additional means

of monitoring, the Act mandates the submission of Annual Reports with specific information
as well as specific consequences where compliance is lacking.

The Act authorizes Appropriate Government to monitor the implementation of the Act. As perthe

Act, Appropriate Government means:

i. In relation to a'w'c'i'ﬁ;pl_zjc;é whlch is established, owned, controlled or wholly or substantially
financed by funds provided directly or indirectly- SO
a. Bythe Central Government orthe Union Territory administration, the Central Government;
b. By the State GOvelrhﬁﬁ‘eri't,' the State Government; | -

ii. Inrelation to any workplace not covered under sub-clause (i) and falling within its territory, the
State Government; ' AT ’ N R
“This to-monitor the Act, the Appropriate Governfisnt s the adthority to undertakezany of the ™ -

following measures: : B e

i

.. 5.1 Inspection® s L7

1)

In relation to wo rkpl cé_ "Sé'guéi harassment, when it is in the public 'interest or in the interest of

women employees, 'e&ég_g?ﬁﬁfoﬁédig_igtrict Officer can be ordered by the Appropriate Government

b i e e

including openingits workplace for inspection relating to the same.
5.2 Annual Report ;

The Appropriate Government is entrusted with the monitoring of the implementation of this Act
and for maintaining the data on the number of cases filed and disposed of under it. In particular,
the Act mandates submission of an Annual Report by the ICC/LCCto the employer/District Officer.

e e il G~ o Tind 3 ﬂ':"-q;?-tw* R Pt Lot e S o e e R e e e
i.e, State and Cenfral ﬁovammen , {0 make availaﬁlé any mfon'natlon, record or document,
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The District Officer will forward a brief report on the annual reports to the appropriate State
Government. Such reports must include the following information:

a. No. of complaints received;
b. No. of complaints disposed of;

. No. of cases pending for more than 90 days;

d. No. of workshopsfawareness programmes carried.out;

e. Nature of action taken by the employer/DO;

The Reporf of iCC'-.wiIl be forwarded to the DO through the employer.

5.3 Penaltias
An employer can be subjected to a penalty of up to INR 50,000 for:

° Failure to constitute Internal Complaints Committee

* Failure to act upon recommendations of the Complaints Committee; or

° Failure to file an annual report to the District Officer where required; or

¢ Contravening or attempting to contravene or abetting contravention of the:Acf'.A'or Rules.

Where an employer repeats a breach under the Act, they shall be subject to: :

* Twice the punishment or higher punishment if prescribed under any other la\_fv?,for the same
offence. :

* Cancellation/Withdrawal/Non-renewal of registration/license required for Cai'r'yi'ﬁg on business
or activities.

Monitoring is a critical yardstick to measure success in terms of complianice with the Act.
Additionally, it highlights those areas, in terms of law and practice, which may require improvement
and/or additional information and guidance at both the State as well as the workplace levels.

e g e S
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Global Norms and Good Practices

lose sight of the goal. Over the 5 the intérhational community fias developed berichfnarks
that provide guidarice on what the laws around workplace cexual harassment should look like in
practice. The key benchmarks are listed below:

Incrgasing'gwareness and compliance withinternational standards lsaremmderthat we must not

1. Recognition that workplace sexual harassment is a form of hurman rights violation. .

2. Recognition that sexual harassment is a form of gender-specific violence.

3. Equality, dignity and worth ofa ﬁLma_n person must be emphasized.. . ..

4. Gender-based \;'io!ence includes sexual harassment and impairs the enioymént by women of
several basic human rights and f_gngj:gmept_:a{ freedoms." Some of these rights include:
. The right to.life., the nght{tohbertyand security of the person. |

. Therightto eqﬁai protec.t:ift')'dr-i under 'theI:' law.

Sh Theright to the highé:si standa:'d 'éﬁéiin'ablé of physical and rﬁe'r't’.cal Héz{l{h.

.. The right to just and favoural'qlgzgg_r‘l‘di_tlions of work." i R
5. Eiin%inatinéQioience against WOr.I.'-'lél-’]..al.'I(i aanncing women’s equ.ali.ty includes the right to be
 free from workplace sexual harassment.” N

]

6. Legislation on violence against women should define vifale,nse_to_in_qiyﬂé;s;%?%&!i«‘l_h@f%.ss_mf-'f!t

Such legislation should also recogniZ&séxual harassment as a form of discrimination and a
violation of women's rights with health and safety consequences.”
7. The International Labour Organization (ILO) has also drawn speciﬁi:— attention to domestic
workers, who have a right to “enjoy effective protection against 3il forms of abuse, harassment
and violence.” " :

encquraging the adoption of an understanding of sexual harassment as a fundamental human
right ard-equality issue, and not justa problem for labourfemployment lawto solve.

Converting these concepts into practice involves constant monitoring and adapting to changing
circumstanices. As a start, six simple-steps to keep in mind and practice in any workplace should
involve the following: ‘

-

50 pﬁ&féé;*fﬁ{ﬁrﬁﬁéria a"'mp"fé'ffféffﬁéﬁda?‘fs;ﬁ%waﬁiﬁﬁﬁﬁ-foue-tcs'-' Py
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1. Makesurethereisapolicy that has been “effectively” communlcated toall workers, irrespective
of whether they are paid or volunteers.

2. Display details of both informal and formal ways available to a worker to address/complain
about workplace sexual harassment.

3. Undertake orientation on workplace sexual harassment for all workers in respective

organizations, establishments or institutions.

A Complaints Committee which is trained in terms of skill and capacity is critical for building

trust.

)

5. Encourage senior persons/leaders/supervisors or any person who can influence employment-
related decisions, to become role models.

6. Menand women should be included in building a culture which no longer tolerates workplace
sexual harassment.

Legally, workplace sexual harassment can no Idng"er be dismissed as some moral transgression.
The Vishaka Guidelines raised that bar, when for the first time it recognized “each incident of
sexual harassment” as a violation of the fundamental right to equality. That notion has found its
way into the Act, which promotes the right of wormnen as citizens to a workplace free of sexual
harassment. Complaints Committees at all workplaces are now charged with the role to ensure
that the right remains intact, through a fair, informed, user-friendly process of redress.

Prioritising prevention and establishing a redress_mechanis,m,' which comprises of 50 per cent
women, a woman chair and an external third party expert, is India’s innovative model in responding
to working women’s experience of sexual harassment Assuming adequate changes follow,
in both law and practice to meet global benchmarks, that model can evolve into an exemplary
best practice. To get there, workplaces in India today, must r:se to the requirement of promoting

gender equality.

' General Recommendation 12 of 1989, Committee on the Elimination of All Forms of Discrimination against Women.

* General Recommendation 19 of 1992, Convention on the Elimination of All Forms of Discrimination against Women (CEDAW).

& [bid.

" Article 3, Declaration on the Elimination of Violence against Women, 1993.

* The Beijing Platform of Action drawn at the United Nations’ Women's Conference in Beifing in 199s.

"United Nations UN Division for the Advancement of Women Handbook for Leglslation on Vialence Against Women (UN Handbook).
bttp:fwww.un.orglwomenwatchidawlvaw/handhoolk/Handbaok¥zoforf20legislation®200n¥zoviolence%20againsti2 owomen, pdf

“ Article 5, 1LO Decent Work for Domestic Workers Convention, 2011 (No. 189),
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, F. No. 11013/7/2016-Estt.A-1II
el Government of India
' Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
Establishment A-III Desk
. chkkkkk

North Block, New Delhi — 110001

Dated 1st November, 2017

OFFICE MEMORANDUM .

Subject: Online complaint management system titled “Sexual Harassment
electronic-Box (SHe-Box)” ~ regarding,

The undersigned is directed to say that Ministry of Women & Child.
Development launched an online complaint management system titled Sexual
Harassment electronic-Box (SHe-Box) on 24t July, 2017 for registering complaints
related to sexual harassment at workplace. The She-Box is an initiative to provide a

__ platform to the women working or visiting any office of Central Government (Central

) Ministries, Departments, Public Sector Undertaldngs, Autonomous Bodies and
Institutions etc.) to file complaints related to sexual harassment at workplace under
the Sexual Harassment of Women at Workplace (Prevent10n Prohibition and
Redressal) Act, 2013.

2. Once a complaint is submitted to SHe-Box, it will be directly sent to the
Internal Complaint Committee (ICC) of the concerned Ministry/ Department/ PSU/
Autonomous Body etc. having jurisdiction to inquire into the complaint. The She-Box
also provides an opportunity to both the complainant and nodal administrative
authority to monitor the progress of inquiry conducted by the ICCs. The SHe-Box
portal can be accessed at the link given below:

http: / /www.shebox.nic.in
3. Features of the SHe-Box are as under:
(i) SHe-Box is an online Complaint Management System for lodging complaints
related to sexual harassment of women at workplace. The steps required for

filing of complaint through SHe-Box can be downloaded from the link:
http: / /www.shebox.nic.in /assets /site /downloads /manual.pdf

(i} Any woman working or visiting any office of Central Government (Central
Ministries, Departments, Public Sector Undertakings, Autonomous Bodies
and Institutions etc.) can file complaint related to sexual harassment at
workplace through this SHe-Box.

(iii) Once a complaint is submitted to the SHe-Box, it will directly send the
complaint to the Internal Complaints Committee (ICC) of the concerned
Ministry /Department/PSU/Autonomous Body etci having jurisdiction to
inquire into the complaint. The Internal Complaints Committee will take
action as prescribed under the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 and update the status of the
complaint through ‘Administrator Login'

~--~-Contd.
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(iv) The status of complaint can be viewed at any time by pressing the tab 'View
Status of Your Complaint' within SHe-Box.

4. The complaint registered in the She-Box contains only a brief description of the
incident of sexual harassment at workplace. The Internal Complaints Committee (ICC)
is required to initiate inquiry as prescribed under Section 11 of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
read with Department of Personnel & Training’s O.M. No. 11013/2/2014-Estt.(A-III)
dated 16 July, 2015 by calling upon the complainant to provide detailed complaint
along with all the relévant evidences (documentary or otherwise).

5. All the Ministries/Departments are requested to bring the contents of this OM
to the notice of all officers and staff working under them. The Ministries /
Departments are also requested to advise the PSEs /Autonomous Bodies under their
administrative control to bring the content of SHe-Box to all officers and staff,

6. Hindi version will follow,
(Nitin Gupta)
Under Secretary to the Govt of India
Tel: 23040264
To

The Secretaries of All Ministries/Departments
(as per the standard list)

Copy to:
President's Secretariat, New Delhi.
Vice-President's Secretariat, New Delhi.
The Prime Minister's Office, New Delhi,
Cabinet Secretariat, New Delhi.
Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
The Comptroller and Auditor General of India, New Delhi.
The Secretary, Union Public Service Commission, New Delhi.
The Secretary, Staff Selection Commission, New Delhi.
9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.
10. National Commission for Scheduled Castes, New Delhi.
11. National Commission for Scheduled Tribes, New Delhi.
12. National Commission for OBCs, New Delhi.
13, Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.
14. CVOs of all Ministries/Departments.
15. ADG (M&C), Press Information Bureau, DoP&T
\J&: NIC, Department of Personnel & Training, North Block, New Delhi [for uploading the
same on the website of this Ministry under the Head Notifications —»OMs & Orders -
Establishment —,. CCS (Conduct Rules) & What's New]

17.Hindi Section, DoP&T w

(Nitin Gupta)
Under Secretary to the Govt of India
Tel: 23040264
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. F. No. 11013/7/2016-Estt.A-III

el Government of India

Ministry of Personnel, Public Grievances and Pensions
Department of Personnel & Training
Establishment A-III Desk
: Chdokokokdk
North Block, New Delhi - 110001
Dated 1st November, 2017

OFFICE MEMORANDUM .

Subject: Online complaint management system titled “Sexual Harassment
electronic-Box (SHe-Box)” — regarding.

The undersigned is directed to say that Minisﬁry of Women & Child

Development launched an online complaint management system titled Sexual
Harassment electronic-Box (SHe-Box) on 24t July, 2017 for registering complaints
related to sexual harassment at workplace. The She-Box is'an initiative to provide a
platform to the women working or visiting any office of Central Government (Central

) Ministries, Departments, Public Sector Undertakings, Autonomous Bodies and

Institutions etc.) to file complaints related to sexual harassment at workplace under
the Sexual Harassment of Women at Workplace (Prevention, Prohibition and
Redressal) Act, 2013. '

2. Once a complaint is submitted to SHe-Box, it will be directly sent to the
Internal Complaint Committee (ICC) of the concerned Ministry/ Department/ PSU/
Autonomous Body ete. having jurisdiction to inquire into the complaint. The She-Box
also provides an opportunity to both the complainant and nodal administrative
authority to monitor the progress of inquiry conducted by the ICCs. The SHe-Box
portal can be accessed at the link given below:

http:/ /www.shebox.nic.in /

3. Features of the SHe-Box are as under:

() SHe-Box is an online Complaint Management System for lodging complaints
related to sexual harassment of women at workplace. The steps required for
filing of complaint through SHe-Box can be downloaded from the link:
hitp: / /www.shebox.nic.in /assets /site /downloads /meanual.pdf

(ii) Any woman working or visiting any office of Central Government (Central
Ministries, Departments, Public Sector Undertakings, Autonomous Bodies
and Institutions etc.) can file complaint related to sexual harassment at
workplace through this SHe-Box.

(i) Once a complaint is submitted to the SHe-Box, :it will directly send the

' complaint to the Internal Complaints Committee (ICC) of the concerned
Ministry /Department/PSU/Autonomous Body etci having jurisdiction to
inquire into the complaint. The Internal Complaints Committee will take
action as prescribed under the Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act, 2013 and update the status of the
complaint through 'Administrator Login' ‘
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(iv) The status of complaint can be viewed at any time by pressing the tab 'View
Status of Your Complaint' within SHe-Box.

4, The complaint registered in the She-Box contains only a brief description of the
incident of sexual harassment at workplace. The Internal Complaints Committee (ICC)
is required to initiate inquiry as prescribed under Section 11 of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013
read with Department of Personnel & Training’s O.M. No., 11013/2/2014-Estt.(A-11I)
dated 16% July, 2015 by calling upon the complainant to provide detailed complaint
along with all the relévant evidences (documentary or otherwise).

5. All the Ministries/Departments are requested to bring the contents of this OM
to the notice of all officers and staff working under: them. The Ministries/
Departments are also requested to advise the PSEs /Autonomous Bodies under their
administrative control to bring the content of SHe-Box to all officers and staff.

6. Hindi version will follow,
(Nitin Gupta)
Under Secretary to the Govt of India
Tel: 23040264
To

The Secretaries of All Ministries/Departments
(as per the standard list)

Copy to:
President's Secretariat, New Delhi.
Vice-President's Secretariat, New Delhi.
The Prime Minister's Office, New Delhi.
Cabinet Secretariat, New Delhi.
Rajya Sabha Secretariat/Lok Sabha Secretariat, New Delhi.
The Comptroller and Auditor General of India, New Delhi.
The Secretary, Union Public Service Commission, New Délhi.
The Secretary, Staff Selection Commission, New Delhi.
9. All attached offices under the Ministry of Personnel, Public Grievances and Pensions.
10. National Commission for Scheduled Castes, New Delhi.
11. National Commission for Scheduled Tribes, New Delhi.
12. National Commission for OBCs, New Delhi.
13, Secretary, National Council (JCM), 13, Feroze Shah Road, New Delhi.
14. CVOs of all Ministries/Departments.
15. ADG (M&C), Press Information Bureau, DoP&T
L& NIC, Department of Personnel & Training, North Block, New Delhi [for uploading the
same on the website of this Ministry under the Head Notifications —»OMs & Orders —
Establishment —, CCS (Conduct Rules) & What's New]

17. Hindi Section, DoP&T W

(Nitin Gupta)
Under Secretary to the Govt of India
Tel: 23040264
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